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1. Can an employer require its employees to be vaccinated?

2. Can employers refuse to hire applicants that have not yet been vaccinated and/or do not wish to be?

3. For workplaces with trade unions or other forms of collective representation, is an employer obliged to 

consult with them prior to implementing employee vaccinations?

4. Is information concerning an employee’s vaccination considered “health information” or “sensitive data” 

under a data protection law (where applicable)?

5. If so, is such personal data subject to any restrictions on the collection and processing of “sensitive 

personal data”? 

6. What are the legal requirements applicable to collecting, processing and transferring such personal 

data?

7. If vaccinations are compulsory, will employees be entitled to reimbursement for the costs of vaccination?

8. Can an employer provide inducements (such as bonuses, wellness programs, etc.) to those employees 

who undergo vaccination?

9. Can employers terminate employees who refuse to be vaccinated?

10. Can an employer require employees who cannot or will not agree to vaccination to refrain from coming to 
the workplace?
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Can an employer require its 
employees to be vaccinated?

1.



Bangladesh No, employers under Bangladesh laws cannot require their employees to get vaccinated. The vaccination program is operated by the Bangladeshi government and
only certain individuals such as health-workers, veterans or people over 40 years’ of age are eligible for vaccination. Vaccination is not available through private
sources.

In light of the recent community outbreak dated 20th February 2021, the Royal Government of Cambodia issued Sub-Decree No. 37 dated 12 March 2021 on
Health Measures to Prevent the Spread of COVID-19 and Other Severe and Dangerous Contagious Diseases (“Sub-decree 37”). Under Sub-decree 37, COVID-19
vaccination is undertaken on a voluntary basis. Vaccination will only be required for a certain group of people based upon their working conditions, and this will be
determined by the Ministry of Health.

In light of the above, employers cannot require employees to be vaccinated unless there is a formal regulation compelling employees working in a certain role or
profession to be vaccinated. Otherwise, all vaccinations must be undertaken on a voluntary basis.

Pursuant to Law No. 36 of 2009 on Health as amended by Law No. 11 of 2020 on Job Creation (the “Health Law”), every person is entitled to self-assess their

health service needs. Therefore, an employer cannot require its employees to be vaccinated, unless otherwise stated in the employment agreement, company

regulations or collective labor agreement. If this is not the case, the employer must procure the employees’ consent for vaccination.

Under current Lao PDR labor and healthcare laws, an employer cannot unilaterally require an employee to be vaccinated unless: (1) this unilateral power was
provided for in a mutual agreement signed by the employee (e.g. in the employment contract); or (2) this unilateral power was provided for in the
employer’s internal regulations which were then approved by the Labor Management Authority (“LMA”).

Please note that under Article 119 of the Labor Law (No. 43/NA, 24 December 2013) (“Labor Law”), employers have a general obligation to ensure a healthy and

safe workplace. An employer’s decision to require its employees to be vaccinated during an ongoing pandemic could be regarded as an “appropriate measure to

ensure workplace health and safety”. But without specific regulations or governmental directives concerning this topic, it is unclear how the Lao PDR courts will

rule on these conflicting principles.
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Indonesia
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Lao PDR

1.        Can an employer require its employees to be vaccinated?



Myanmar Local law does not provide for the right of employers to demand its employees to undergo vaccination unless a mandatory vaccination policy is issued by the

government. We are not aware of any mandatory vaccination announcement recently issued by the government. The Ministry of Health and Sports implemented

vaccination for government staff members starting from 27 January 2021 .

Vaccination in the Philippines is voluntary. However, employers are requested to encourage their employees to get vaccinated, in accordance with Labor Advisory
No. 03, series of 2021 of the Department of Labor and Employment (“DOLE”).

Vaccination programs for COVID-19 are voluntary in Singapore. Though employers can encourage their employees to be vaccinated, they cannot force their

employees to undergo such vaccinations.

As vaccination against COVID-19 is not mandatory at this stage, an employer has no right to demand that employees be vaccinated and any program of vaccination

(if available) should be based on mutual consent.

Philippines

Thailand

Singapore

Vietnam

1.        Can an employer require its employees to be vaccinated?
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Under the current regulations, an employer cannot require its employees to be vaccinated, unless the industry is specifically subject to a government mandate.
Vietnam started on March its first COVID-19 vaccination program (117,600 doses of Oxford/AstraZeneca’s COVID-19 vaccine) for a limited number of individuals in
defined priority groups, including healthcare workers, staff working at quarantine sites, Vietnamese diplomats and immigration officers, essential service workers,
senior citizens over 65 with chronic diseases, residents in outbreak areas, etc. However, so far we are not aware of any specific regulations issued by the
Government on vaccination.



Can employers refuse to hire 
applicants that have not yet 

been vaccinated and/or do not 
wish to be?

2.



Bangladesh No, employers cannot refuse to hire an applicant because of his or her not being vaccinated or unwillingness to undergo vaccination.

The Labor Law prohibits discrimination in hiring based on race, ethnicity, sex, creed, religion, political opinion, birth, social origin, membership of a workers’ union

or the exercise of union activities, but not a person’s status vaccination or similar. Further, the Criminal Code of Cambodia dated 30 November 2009 as amended

on 27 February 2018 (“Criminal Code”) has criminalized certain discriminatory acts in the context of employment including the refusal to hire and terminate

employment relationship based on ‘state of health’.

However, the scope and extent of this is subject to interpretation by a competent Cambodian court.

In light of the above, there is no clear guidance on whether an employee’s vaccination status could be construed as ‘state of health’ under the Criminal Code. Also,

under the current regulations as mentioned above, vaccination is on a voluntary basis. In this regard, refusal to hire an applicant on the grounds that he/she has

yet to be vaccinated and/or unwilling to be vaccinated might expose the employer to high risks of alleged discrimination or claims to this effect. Therefore, to be

prudent and for risk mitigation, we are of the view that the employer should not take employee vaccination status into account when making a decision to hire

him/her.

Law No. 13 of 2003 on Manpower as amended by Law No. 11 of 2020 on Job Creation (the “Manpower Law”) states that every employee is entitled to have equal

opportunity without any discrimination to have a job. However, it may be possible for employers to put conditions in the acceptance letter that employment is

subject to undergoing COVID-19 vaccination and this is unlikely to be considered discriminatory.

Under Article 141(9) of the Labor Law, employers are prohibited from any direct or indirect discrimination toward employees.

However, the Government of the Lao PDR has not yet issued any regulations specific to COVID-19 on this topic.
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2. Can employers refuse to hire applicants that have not yet been vaccinated and/or do not wish to be vaccinated?



Myanmar During the recruitment process, an employer is prohibited from any act of discrimination based on factors such as being a member of a union/ labor

organization, nationality, religion, gender, and age. Otherwise, no express legal provisions regulate hiring requirements. Further, there is no recent notification

stipulating vaccination as part of the hiring process.

There is no specific law or regulation classifying hiring or non-hiring on account of the vaccination status as a discriminatory practice. The current Labor advisory

prohibits discrimination against employees who refuse to be vaccinated but is silent as to whether it applies to job applicants.

There are no specific regulations which mandate COVID-19 vaccination as a condition for hiring new applicants.

Also, in the absence of any specific regulations from the Ministry of Manpower, employers should be very careful when specifying COVID-19 vaccination as a

requirement as it could be considered discriminatory by potential applicants. The Tripartite Guidelines on Fair Employment Practices (“TGFEP”) state that

employers should apply relevant and objective selection criteria consistently for all aspects of employment, including recruitment, training, promotion, postings

and retrenchments, which should be related to the job requirements. The TGFEP also mandates that the employer should recruit and select

employees on the basis of merit such as skills, experience or ability to perform the job and regardless of age, race, gender, religion, marital status, family

responsibilities, or disability.

Therefore, it would also depend on the particular job as to whether COVID-19 vaccination is reasonable and lawful. However, the Ministry of Health and Ministry

of Manpower in Singapore has not yet issued specific guidelines/regulations to this effect.

Philippines

Singapore
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2. Can employers refuse to hire applicants that have not yet been vaccinated and/or do not wish to be vaccinated?



The Labor Protection Act B.E. 2541 (1998) (“LPA”) provides the rights and obligations of a person that is already employed by an employer. Further, no specific

law or regulation has been issued concerning the possibility of imposing vaccination as a condition of hire.

In any case, the employer should avail of this requirement with great caution as it may raise issues for employees (notably in terms of vaccine availability on the

market) and the company (reputational risk if such a requirement were to be publicly announced).

Thailand

Vietnam

2. Can employers refuse to hire applicants that have not yet been vaccinated and/or do not wish to be vaccinated?
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Currently, no information is available. However, Article 8 of the Labor Code No. 45/2019/QH14 (the “Labor Code 2019”) prohibits any form of discrimination

based on the employee’s health and disability. It remains to be seen whether the Government of Vietnam will issue overriding provisions in the context of a

COVID-19 vaccination campaign.



For workplaces with trade 
unions or other forms of 

collective representation, is an 
employer obliged to consult 

with them prior to 
implementing employee 

vaccinations?

3.



Bangladesh There is no legal requirement on employers to consult with trade unions or collective bargaining agents for implementing employee vaccinations. As stated
above, vaccinations are not yet available through private sources in Bangladesh.

There is no mandatory legal requirement in relation to obtaining consent or consulting with shop stewards or trade unions prior to implementing employee

vaccination. The consultation obligation prior to implementing certain health and safety practices is subject to the existing internal work rules, policies

or collective bargaining agreement.

Nevertheless, shop stewards have duties, among others, to ensure enforcement of provisions concerning occupational health and safety, and proposing to the

employer measures that would contribute beneficially towards protecting and improving the health, safety and working conditions of employees in the

enterprise, particularly in respect of work-related accidents or illnesses. Therefore, it is reasonable to form a view that the vaccination program which is related

to employees’ health and safety should be done in conjunction with the consultation with shop steward. As trade unions have duties to represent their members

in grievances, it is also recommended that trade union is consulted prior to implementing vaccination program. This consultation is also to ensure industrial

harmony and avoid unnecessary disputes.

No, unless otherwise stated under the relevant company regulations or collective labor agreement.

Unless an employee vaccination program is already contained in the employer’s internal regulations, the imposition of a workplace-wide vaccination program

represents a change to the employment terms and conditions. Under Article 63 of the Labor Law, if an employer wishes to amend its internal regulations to

include an employee vaccination program, the employer must first consult with and obtain the approval of either (1) the employee representative or trade union,

or (2) the majority of the employees. After this, the employer can then submit the updated internal regulations to the LMA for approval.

For workplaces with trade unions or other forms of collective worker representation, is an employer obliged to consult with them prior to 
implementing employee vaccinations?
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Indonesia

Lao PDR
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3.



Myanmar There is no mandatory requirement to consult with trade unions on the implementation of employee vaccinations. However, it is suggested that all employees be

consulted in this regard.

No specific regulation has been issued by the concerned agencies. For workplaces with unions, employers have to check the collective bargaining agreements for
provisions that may govern this situation. Under the Labor Code, employees have the right to participate in policy and decision-making processes of the
establishment where they are employed insofar as said processes will directly affect their rights, benefits and welfare.

There are no regulations or guidelines to-date, which requires an employer to obtain prior consent from the labor union prior to mandating employee

vaccinations.

To-date, no regulation requires an employer to obtain prior consent from the labor union prior to mandating employee vaccination.

Philippines

Thailand

Singapore

Vietnam

3.

The Labor Code No. 45/2019/QH14 (the “Labor Code 2019”) does not demand consultation with the organization representing employees at the grassroots level
(comprising the trade union and employee organization) to roll out a vaccination campaign within the workplace. This requirement could nevertheless be
imposed by the Government of Vietnam to prevent the spread of COVID-19. However, we are not aware of any regulations issued by the Government of Vietnam
on vaccination as a result of COVID-19 so far.

In the absence of specific regulations, it is highly recommended that the opinion of the Department of Labor, Invalids and Social Affairs be sought before
implementing any health and medical campaign, including vaccination programs (assuming that the same would be available to private employers in
Vietnam).
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For workplaces with trade unions or other forms of collective worker representation, is an employer obliged to consult with them prior to 
implementing employee vaccinations?



Is information concerning an 
employee’s vaccination 

considered “health 
information” or “sensitive 

data” under a data protection 
law (where applicable)?

4.



Bangladesh The Government of Bangladesh has drafted certain rules called the Protection of Information and Privacy Rules 2019 (“Draft Rules”), though they are not yet in

force. This Draft Rules define the term ‘sensitive personal information’ which includes medical records and a person’s related data. Therefore, to be on the safe

side, the employee’s vaccination-related information should be considered as sensitive personal information.

There is no specific data protection law in Cambodia. Nevertheless, data protection provisions are spread across a patchwork of various pieces of legislation such

as the Constitution and the Civil Code dated 8 December 2007 as amended by the Law on Implementation of the Civil Code dated 31 May 2011 (“Civil Code”),

and the Criminal Code.

For instance, Article 10 of the Civil Code provides that personal rights include the right to life, body, health, freedom, name, dignity, privacy and other rights

relating to personal benefits or interests.

However, the definition of personal rights is quite broad, and the laws do not specifically define and distinguish what data would be considered sensitive. The

determination of personal rights categories rests with the Cambodian courts.

In this regard, employees’ private information including information regarding vaccination could be deemed as within the domain of personal rights and

protected under the law.

In the context where an employer will receive information on whether an employee has (or has not) been vaccinated, we believe that such information will be

deemed personal data of such an employee under Government Regulation No. 71 of 2019 on Implementation of Electronic Systems and Transactions (“GR

71/2019”). Personal data refers to any data which can identify them both directly and indirectly through electronic and non-electronic systems.

Is information concerning an employee’s vaccination considered “health information” or “sensitive data” under a data protection law (where 
applicable)?

Cambodia

Indonesia

4.
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Myanmar

Yes, under Article 33 of the Law on the Protection of Electronic Data (No.25 /NA, 12 May 2017) (“E-Data Protection Law”) information relating to an employee’s

vaccination would likely fall under the category of “health data”.

Myanmar does not have a specific Personal and Data Protection Law. However, the Electronic Transaction Law (“ETL”) restricts anyone from disclosing of one’s

person data to any third party without approval of that person. The term “personal data” is defined in the ETL as “any information which has been or could be

used to identify a person”. There is no definition of “sensitive data” in Myanmar law. Generally, although not explicitly provided under the law, health information

is considered as personal data and the employer should not disclose it to any third party without the employee's consent.

Yes, the Data Privacy Act (Republic Act No. 10173) provides that “Sensitive Personal Information” includes personal information about an individual’s health.Philippines

Lao PDR

Information relating to an employee’s vaccination shall also be deemed as health data under Government Regulation No. 46 of 2014 on Health Information

Systems. Under this regulation, health data is defined as numbers and facts of events in the forms or statements and marks which relatively have no meaning

related to the health development which may be collected by administers of health service facility and government institutions (in regional and central levels)

through recordation and reporting or else, or collected from time to time based on necessity and priority of health development stipulated by central

government.

Indonesia

4.
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Is information concerning an employee’s vaccination considered “health information” or “sensitive data” under a data protection law (where 
applicable)?



Yes, information related to an employee’s vaccination would be considered sensitive data under Section 26 of the Personal Data Protection Act (“PDPA”), whose

provisions will become fully effective on 1 June 2021.

Thailand

Vietnam

Singapore Yes, information relating to an employee’s vaccination may be considered as “personal data” under the Personal Data Protection Act 2012 (“SPDPA”).

Philippines
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4.

In Joint Memorandum Circular No. 2020-0002 between the Department of Health and the National Privacy Commission, “personal health information” is defined

as an individual’s past, present or future physical or mental health or condition, including demographic data, diagnosis and management, medication history,

health financing record, cost of services and any other information related to the individual’s total well-being.

More directly, the National Privacy Commission (“NPC”) has ruled that vaccination status falls under health information which is covered by the definition of

Sensitive Personal Information, stating that “vaccination card, and status of being vaccinated” is Sensitive Personal Information. [NPC Advisory Opinion No. 2018-

007]

Yes, pursuant to Article 3.3 of Circular No. 25/2010/TT-BTTT on collection, use, sharing, security assurance and protection of personal information on websites

or portals of state agencies. However, such a Circular only applies to personal data collected and processed by state agencies.

Is information concerning an employee’s vaccination considered “health information” or “sensitive data” under a data protection law (where 
applicable)?



If so, is such personal data 
subject to any restrictions on 
the collection and processing 
of “sensitive personal data”? 

5.



5.

Bangladesh Pursuant to the Draft Rules the sensitive personal information can be collected and processed if informed consent is obtained through a letter, fax or email or

clearly written evidence.

As mentioned above, personal data is subject to protection under various pieces of legislation. Personal data may fall under the scope of personal rights stipulated

in Article 10 of the Civil Code. Hence, the collection, storage and transfer of employee's data by the employer without proper written consent from the employee

could be construed as breaching employee data privacy, and may expose the employer to both civil and criminal liabilities.

Indonesian laws currently do not distinguish between “personal data” and “sensitive personal data”. Therefore, the collection and processing of information by

employers on whether an employee has undergone vaccination must adhere to the requirements on personal data collection and processing under GR 71/2019.

Yes. Article 33 of the E-Data Protection Law prohibits “data managers” (such as an employer) from collecting, using, or disseminating electronic data relating to

health and medical information. However, Article II(3) of the Guidelines on the Implementation of the Law on Electronic Data Protection (No. 2126/MoPTC, 8

August 2018) (“E-Data Protection Guidelines”) provides that “health records” are a type of “specific data” under the E-Data Protection Law. Specific data can be

collected and processed by individuals, legal entities, and organizations if consent is obtained from the data owner. Accordingly, an employer can only collect and

process an employee’s health records/data if they receive permission to do so from that employee.

Cambodia

Indonesia

Lao PDR
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If so, is such personal data subject to any restrictions on the collection and processing of “sensitive personal data”? 



5.

Myanmar Myanmar labor law does not specifically regulate pre-employment check-ups other than for employees working in dangerous workplaces. However, in practice,
an employer may request employee health information/medical certificates as per the nature of the business. The Shop and Establishment Law requires that the
employer arrange and keep the respective documents, lists, contracts, evidence, forms and samples to be inspected by the inspector. In our reasonable
interpretation of Myanmar law, it is likely that the employer can arrange and keep personal records of employees such as name, age, gender, residence address,
educational level, copy of NRC, occupational skills and health information/medical certificate (if applicable). Otherwise, Myanmar law does not specifically
regulate employee data collection.
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Philippines Yes. Vaccination data is subject to restrictions on collection and processing applicable to such ‘Sensitive Personal Information.’

Note that the provisions of the Data Privacy Act and its Implementing Rules and Regulations apply to the processing of personal data of a Philippine citizen or
resident by any person in the government or private sector.

The processing of vaccination status data, being Sensitive Personal Information, is generally “prohibited by law except in the cases provided under Section 13 of

the Data Privacy Act (DPA).” [NPC Advisory Opinion No. 2018-007]

Section 13 of the DPA provides:

“The processing of Sensitive Personal Information and Privileged Information are prohibited, except in the following cases:

a) The data subject has given his or her consent, specific to the purpose prior to the processing, or in the case of privileged information, all parties to the

exchange have given their consent prior to processing;

b) The processing of the same is provided for by existing laws and regulations: Provided, That such regulatory enactments guarantee the protection of the

sensitive personal information and the privileged information: Provided, further, That the consent of the data subjects are not required by law or regulation

permitting the processing of the sensitive personal information or the privileged information;

If so, is such personal data subject to any restrictions on the collection and processing of “sensitive personal data”? 



5.
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Philippines

The SPDPA does not specifically define “sensitive personal data”. However, the Personal Data Protection Commission has in the past issued decisions and advisory

guidelines mentioned that certain types of personal data would be more sensitive in nature, for example- identification numbers, financial data, insurance details

or info on medical conditions. Also, the Advisory Guidelines on Key Concept in the Personal Data Protection Act states that an organization should “implement

robust policies and procedures for ensuring appropriate levels of security for personal data of carrying levels of sensitivity.” Therefore, the documents that

contain vaccination details of any employee would be considered as sensitive personal data and should be processed and sent with due care.

Singapore

c) The processing is necessary to protect the life and health of the data subject or another person, and the data subject is not legally or physically able to express

his or her consent prior to the processing;

d) The processing is necessary to achieve the lawful and noncommercial objectives of public organizations and their associations: Provided, That such processing

is only confined and related to the bona fide members of these organizations or their associations: Provided, further, That the sensitive personal information are

not transferred to third parties: Provided, finally, That consent of the data subject was obtained prior to processing;

e) The processing is necessary for purposes of medical treatment, is carried out by a medical practitioner or a medical treatment institution, and an

adequate level of protection of personal information is ensured; or

f) The processing concerns such personal information as is necessary for the protection of lawful rights and interests of natural or legal persons in court

proceedings, or the establishment, exercise or defense of legal claims, or when provided to government or public authority." [DPA, Section 13]

Therefore, it is advisable that employers first secure prior consent specific to the purpose from the employees. Employers must specify the purpose and method

for the processing (including, record keeping, internal disclosure, disclosure outside of the organization, etc.) of this personal data.

If so, is such personal data subject to any restrictions on the collection and processing of “sensitive personal data”? 



Yes, the information of any employee that has or has not been vaccinated would be considered as sensitive personal data. In this respect, collection, processing

or transfer of such data requires the employee’s express consent given beforehand. Likewise, the employee must be duly notified in advance of the purpose of

collection and processing and his/her rights regarding sensitive personal data. The purpose of use related to such sensitive data must be strictly limited to the

purpose notified to the employees at the time of requesting its collection.

Thailand

Vietnam

5.
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Under the current legal framework, there is no comprehensive privacy and personal data protection legislation in Vietnam. Although the Civil Code generally

protects personal information, Vietnamese laws currently do not distinguish between “personal data” and “sensitive personal data”.

The Vietnamese Ministry of Public Security recently published the long-awaited draft Decree on Personal Data Protection (“Draft Decree”) for public consultation.

The timing for adoption of the Draft Decree is not clearly scheduled however and therefore difficult to anticipate. The Draft Decree defines, for the first time in

Vietnam, the term ‘sensitive personal data’, which includes, among others, political and religious beliefs, ethnicity or race, healthcare status, genetic information,

biometric data, gender and/or sexual orientation, and criminal record.

If so, is such personal data subject to any restrictions on the collection and processing of “sensitive personal data”? 



What are the legal 
requirements applicable to 
collecting, processing and 
transferring such personal 

data?

6.



6. What are the legal requirements applicable to collecting, processing and transferring such personal data?
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Bangladesh

Based on GR 71/2019, the processing of personal data shall be conducted as follows:
a) collection of personal data shall be conducted in a limited and specific manner, with a valid legal basis, fair, with the acknowledgment and consent of the

personal data owner;
b) processing of personal data shall be conducted in accordance with the purpose of use conveyed to the personal data owner when procuring his/her consent;
c) processing of personal data shall be conducted in a manner that safeguards the rights of the personal data owner;
d) processing of personal data shall be conducted accurately, completely, and in an up-to-date manner, taking the purpose of personal data processing into

consideration;

The legal requirement in relation to collection, processing and transfer of the personal data is subject to written consent from the employee. Pursuant to these

Draft Rules, a person needs to inform the other person of the following issues before obtaining any personal information.

 What personal information will be collected; 

 The purpose of obtaining such information; 

 Classification of personal information;

 Persons or entities (local or international) to whom/which such information will or may be disclosed and measures that will be taken to protect such

information;

 Time period of keeping such information; 

 Right to request deletion of such information;

 Rules for handling grievances or ‘consumer complaints procedures’;

 Details of the public sources, if applicable (if any information is obtained from any publicly available sources).

Please refer to the above.Cambodia

Indonesia



6.
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Myanmar

Please refer to the answer to Question 5 above.

Health records/data are classified as “specific data” under the E-Data Protection Guidelines. If an employer wants to collect, process or transfer specific data

relating to an employee’s health records/data, it must obtain that employee’s prior consent.

Myanmar Laws have no specific restrictions that would apply to the collection, processing, and transferring of an employee’s personal data if the employee

expressly consents to such collecting, processing and transferring of information. For the sake of security, the consent should explicitly state the purpose for

transferring the information.

Lao PDR

Indonesia e) processing of personal data shall be conducted by securely protecting the personal data security from loss, misappropriation, illegal access and disclosure, as
well as alteration or destruction of such personal data;
f) processing of personal data shall be conducted by notifying the purpose of collection, processing activities, and failures (if any) in protecting personal data; and
g) processing of personal data shall be destroyed and/or deleted unless subject to a retention period in accordance with needs based on laws and regulations.

Overseas personal data transfers of information located on an electronic system in Indonesia shall be conducted in line with Article 22 of the Regulation.

Philippines The processing of personal data must comply with the Data Privacy Act and its implementing rules, and must adhere to the principles of transparency, legitimacy

of purpose and proportionality.

The processing of vaccination status data, being Sensitive Personal Information, is in general “prohibited by law except in the cases provided under Section 13 of

the Data Privacy Act (DPA).” [NPC Advisory Opinion No. 2018-007]

What are the legal requirements applicable to collecting, processing and transferring such personal data?
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6.

Philippines Unless any of the other exceptional cases under Section 13 of the DPA are applicable, prior consent of the data subject, specific to the purpose, would be

required for the processing of the vaccination data to be permissible.

In addition, the processing must adhere to the following:

 Collection must be for a declared, specified and legitimate purpose;

 Personal data should be processed fairly and lawfully;

 Processing should ensure data quality;

 Personal data shall not be retained for any longer than necessary; and

 Any authorized further processing shall have adequate safeguards in place.

As regards transfer of the personal data, if the transfer is to a Personal Information Processor, a Data Processing Agreement (with certain required provisions)

must be entered into.

If the transfer is to another Personal Information Controller entity that would also control the processing, this would constitute Data Sharing which requires the

data subject’s prior consent to the disclosure. A Data Sharing Agreement would likewise be required.

Under the regulations, Data Sharing shall only be allowed under the following conditions:

 When expressly authorized by law provided there are adequate safeguards for privacy and security and the principles of transparency, legitimate purpose

and proportionality are adhered to;

 Data Sharing in the private sector (even to an affiliate or mother company) shall only be allowed if the data subject consents to this;

 Data Sharing must be covered by a Data Sharing Agreement which establishes safeguards for privacy and security and upholds the rights of data subjects,

and which contain the required provisions for Data Sharing Agreements; and

 The data subject is provided with specific details about the processing prior to collection or before data is shared (e.g. identity of the controllers or

processors; purpose of sharing and so on).

What are the legal requirements applicable to collecting, processing and transferring such personal data?



The SPDPA requires an organization to obtain consent of the individual before collecting, using or disclosing his/her personal data for any purpose, unless such

collection, use or disclosure of personal data falls within the exceptions listed in the Second, Third or Fourth Schedule of the SPDPA. The consent from an

individual must be validly obtained and may be either expressly given or deemed to have been given in accordance with the provisions of the SPDPA.

Furthermore, the SPDPA states that an organization may collect, use or disclose personal data about an individual only for purposes that a reasonable person

would consider appropriate in the circumstances, and where applicable, the concerned individual has been notified.

A request for consent may be explicitly made in written or electronic form.

The collection, use or disclosure of personal data by the personal data controller is subject to the data subject’s prior consent having been secured.

In requesting consent, the employer (as data controller) must inform the employee of the purpose of the collection, use or disclosure of personal data, the legal

basis for collecting, processing or transferring the personal data and the employee’s rights under the PDPA. The request must be presented in a manner which is

clearly distinguishable from other matters, in an easily accessible and intelligible form and statements, using clear and plain language, and does not deceive or

mislead the data subject in regard to the relevant purposes.

Singapore

Thailand

6.
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Philippines In all instances, Personal Information Controllers and Personal Information Processors must implement reasonable and appropriate organizational, physical and

technical security measures for the protection of the personal data.

What are the legal requirements applicable to collecting, processing and transferring such personal data?



Vietnam

6.
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The processing and use of employees’ personal data must comply with the provisions of Article 22 of the Law on Information Technology No. 67/2006/QH11 of

the National Assembly of Vietnam dated 29 June 2006. In particular:

 The collection, processing and use of personal data is subject to the consent of the personal data owner.

 Personal data must be kept confidential and must not be shared with third parties, unless agreed by the owner of such personal data.

What are the legal requirements applicable to collecting, processing and transferring such personal data?



If vaccinations are compulsory, 
will employees be entitled to 

reimbursement for the costs of 
vaccination?

7.



Bangladesh As stated above, there is no provision under Bangladeshi laws whereby employers can oblige employees to get vaccinated. Therefore, this is not applicable. 

Under Sub-decree 37, COVID-19 vaccination is undertaken on a voluntary basis. This vaccination is free of charge for Cambodian citizens.
Furthermore, under Article 245 of the Labor Law, the employer is required to cover expenses for vaccination drives to guard against epidemics.

Thus, if vaccinations are later charged at a certain cost, the employer is required to cover such expenses.

Currently, the vaccination process is being carried out by the central government[1] in phases in accordance with each phase’s vaccination target group and

priority.[2]

We understand that the government is currently discussing independent vaccinations to help expedite national vaccination targets. We note from several sources

that the cost of employee vaccinations shall be borne by the employer in such instances. The government has not clarified when independent vaccinations can be

implemented. The regulation on independent vaccinations is currently being drafted.

No information is currently available. However, under Article 119 of the Labor Law, employers have an obligation to implement appropriate measures to ensure

workplace health and safety for employees, with the costs being absorbed by the employer, whether this extends to the cost of vaccinations remains unclear.

There is no recent legislation in this regard. Currently, the government is making arrangements to vaccinate all people who are willing to do so, aged 18 years or
older.

[1] Article 3 (1) of Ministry of Health Regulation No. 84 of 2020 on Vaccination Implementation for the Purpose of Coronavirus Disease 2019 (COVID-19) Pandemic Countermeasures.

[2] Decree of Directorate General of Disease Prevention and Control No. HK.02.02/4/1/2021 on Technical Guidelines on Vaccination Implementation for the Purpose of Coronavirus Disease 2019 (COVID-19) Pandemic Countermeasures.
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COVID-19 vaccination is cost-free for Singaporeans, permanent residents and long-term pass holders.

As there is no specific regulation on this issue, it is unclear whether employees will be entitled to reimbursement for the cost of vaccination and paid leave. If the
government were to impose vaccination, it would likely either provide vaccinations free-of-charge or direct that the employer be responsible for the costs of
vaccination. Furthermore, the time spent to receive the vaccine should logically be considered as paid leave. This is subject however to future announcements by
the government.
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DOLE Labor Advisory No. 03, series of 2021 provides that the no cost of vaccination in the workplace shall be charged against or passed on, directly or indirectly,
to the employees. The employer will shoulder the cost of vaccination of employees. However, the Labor Advisory is silent on the employee’s entitlement to
reimbursement for the costs of vaccination in the event that the employee underwent vaccination without the employer’s prior knowledge or approval.

In February 2021, the National Steering Committee announced that all Vietnamese people would get the vaccine for free.

If vaccinations are compulsory, will employees be entitled to reimbursement for the costs of vaccination?
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Bangladesh There is no restriction under Bangladeshi laws with regard to employers providing inducements for employees who undergo vaccination. 

Currently, there is no statutory restriction regarding the provision of inducements to employees who undergo vaccination. It is possible that employers may

provide inducements as a mean of encouraging employees to be vaccinated, unless a subsequently issued regulation/policy states otherwise. In any event, the

employer must ensure that the vaccination is on a voluntary basis in accordance with Sub-decree 32.

Nevertheless, as the COVID-19 situation evolves and with vaccinations for this disease still a new phenomenon, we are of the view that implementing any

program related to COVID-19 should be carefully undertaken and employers should revisit regulations, contractual terms, and existing policies as well as

subsequent regulations concerning COVID-19 vaccination to mitigate any risks, especially concerning alleged discrimination or claims thereof.

Can an employer provide inducements (such as bonuses, wellness programs, etc.) to those employees who undergo vaccination?

Cambodia
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Myanmar No specific legal requirements in this regard.

It is legally possible for the company to give such incentives to the employees. Under the Manpower Law, this would be deemed as a welfare facility.

Lao PDR laws do not prohibit employers from granting incentives or inducements to employees.

Indonesia
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This would be subject to an agreement between the employer and employee.

Vaccination would be subject to the employee’s consent.

In practice, an employer could provide a one-off inducement to encourage employees to receive the vaccine, provided that the employer does not deduct any 

existing benefits or welfare, in accordance with the Labor Relation Act B.E. 2518 (1975).
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There is no regulation mandating employers to provide additional benefits to encourage vaccination, however there is no regulation prohibiting this either.
Employers are required to implement all necessary workplace safety and health programs at no cost to the employees. Offering cash incentives to employees to
take the vaccine, as part of the vaccination program, may be considered as one such workplace safety and health program.

No legal framework on this thus far.

Can an employer provide inducements (such as bonuses, wellness programs, etc.) to those employees who undergo vaccination?
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Bangladesh No, an employer cannot terminate its employees for refusing to be vaccinated.

Under Sub-decree 37, COVID-19 vaccination is undertaken on a voluntary basis. In the context of refusal to undergo vaccination, an employer could not dismiss
employees with cause as this termination is not in line with the voluntary regime of such vaccination and there is no law which otherwise stipulates that failing to
undergo vaccination would amount to serious misconduct.

Termination of employees due to vaccination status could expose employers to liabilities such as having to pay full compensation to employees for termination
without cause. There is also a risk of claims by the employees with respect to discrimination based on ‘state of health’ as indicated in question 2.

The answer is no. Pursuant to the Manpower Law, employment termination can only be performed with specific reasons as set out under the Manpower Law,

employment agreement, company regulations or collective labor agreement.

Can employers terminate employees who refuse to be vaccinated?
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Myanmar There is no explicit provision with respect to the particulars of dismissing employees for refusing to be vaccinated.

The requirements in respect of employment contract termination are set out in the Standard Employment Contract template issued by the Ministry of Labor,
Immigration and Population in 2017 (the “SEC”). Under the SEC, the employment contract can be terminated in the following circumstances:
a) Liquidation of factory, workshop, department and company business operation;
b) Cessation of business due to force majeure; and
c) Death of the employee.

If an employee is not in compliance with work obligations, for minor misconduct, the employee shall be given three written warnings with an undertaking by the
employee upon being issued with the third warning.

To-date, the Government of Myanmar has not issued any specific rules or guidelines.

Given the lack of legislation and absence of specific rules of guidelines issued by the Government of Myanmar to-date, the possibility of terminating an
employee who refused to be vaccinated should be availed of with great caution. In particular, the employee should receive at least one-month’s advance notice
and all required severance payment according to the existing law.

Lao PDR An employer can terminate an employee that refuses to be vaccinated, but this will be deemed an “unjustified termination” under the Labor Law.

Article 89 of the Labor Law provides that an employee that has been unjustifiably terminated can request: (i) reinstatement to their former position or other

appropriate work, or (ii) compensation from the employer. In this case, the employer must pay severance at a rate of 15% of the employee’s last total salary,

multiplied by the number of months worked for the employer.
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Since COVID-19 vaccination is voluntary in Singapore, employees can refuse to be vaccinated. However, where the employer has a reasonable and lawful basis
for requiring the employees to be vaccinated, and the employee refuses to comply, the employer may terminate the employment if such refusal can be
construed as misconduct. The employer should inform the employee of the act of misconduct, and conduct an inquiry before deciding whether to dismiss an
employee or to take other forms of disciplinary action. The employee should be given an opportunity to present his/her case and the inquiry should be
conducted impartially without any bias.

Also, the employer should be very careful when terminating the employment for refusal to undergo vaccination as it could be deemed discrimination from an
employee’s perspective.

Philippines

Singapore

9.

In the absence of specific regulations or rulings allowing an employer to terminate an employee who has refused to be vaccinated, it is not recommend to

terminate an employee on such grounds.

Vietnam

Thailand
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No. DOLE Labor Advisory No. 03, series of 2021 states that any employee who refuses or fails to be vaccinated shall not be discriminated against in terms of

tenure, promotion, training, pay, and other benefits, among others, or terminated from employment. No vaccine-related work policy is allowed.

Under the Labor Code 2019, an employer cannot require its employees to be vaccinated, unless the industry is specifically subject to a government mandate.

An employee’s refusal to be vaccinated is not a valid reason for the employer to unilaterally terminate the labor contract under Article 36 of Labor Code 2019.

Can employers terminate employees who refuse to be vaccinated?
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Can an employer require employees who cannot or will not agree to vaccination to refrain from coming to the workplace?10.

Bangladesh Although there is no specific legal provision, such an action by employers would considered as a form of discrimination and therefore prohibited.

As the vaccination is taken on a voluntary basis, the employer cannot require employees who cannot or will not agree to vaccination to refrain from coming into
the workplace without their proper consent as not allowing employees to come to work may affect the existing terms and conditions of their employment
contracts.

Furthermore, as aforementioned, since the COVID-19 situation is evolving and vaccination for this is still a new concept. Implementing any program related to
COVID-19 should be carefully undertaken and the employer should revisit regulations, contractual terms, existing policies, as well as subsequently issued
regulations concerning COVID-19 vaccination to mitigate any risks, especially alleged discrimination and/or forced resignation.

Pursuant to Government Regulation No. 88 of 2019 on Occupational Health, these actions shall be deemed as the implementation of disease prevention

(potential health hazard identification, assessment and control) which can be legally conducted by the employer. This arrangement shall not affect the salary and

benefits of the relevant employee, unless both parties agree otherwise.

No information is currently available. Such an action by the employer could be deemed as a form of discrimination against unvaccinated employees. Article

141(9) of the Labor Law prohibits employers from directly or indirectly discriminating against employees.

However, employers also have a general obligation under Article 119 of the Labor Law to ensure a healthy and safe workplace and adopt appropriate measures

to ensure its employees’ health and safety. As such, the general risk to other employees’ health would likely take priority over and outweigh the potential claims

of discrimination.
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Yes, an employer may require its employees who cannot or will not agree to be vaccinated to not come into the workplace, provided the employer continues to
pay the employees their usual salaries.

The employers are under an obligation to main a safe workplace under the Workplace Safety and Healthy Act, and implement safe management measures.

There is no specific legal provisions in this regard. It will be subject to the internal workplace policies/guidelines. However, the employer must pay full salary for
the suspension of its employee from coming into the workplace as the result of refusing vaccination.

Yes, if the intention is to promote the health and safety of the employee, the employer may explore alternative work arrangements. The employee who is not
vaccinated should not be discriminated against with regard to pay, tenure, training, promotions, bonuses, and other benefits. The employer should make sure
that the arrangement is not considered discriminatory as this would be tantamount to constructive dismissal.

Can an employer require employees who cannot or will not agree to vaccination to refrain from coming to the workplace?
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To avoid exposure at the workplace, work-from-home is the default mode of working for employees whose jobs can be performed from home, and the

employees must ensure to continue to do so for at least half of their working time. Also, employers must ensure that no more than half of their employees are

at the workplace at any point in time. Employers must not organize or encourage social gatherings within or outside the workplace.

Further, employees must wear masks at the workplace, maintain safe physical distances and observe good personal hygiene.

Singapore

Vietnam

Thailand Yes, an employer may require its employees not to attend the workplace and may excuse them from working, provided that the employer pays the employees’
full salary or wages during such a period.

In the event that the employer requires its employees not to come to the workplace and does not pay the employees during the period of absence, the
employer may be considered to have an intention to terminate the employment agreement according to Supreme Court Ruling No. 7393/2562 and this may
trigger severance payments to eligible employees.

There is no regulation expressly allowing employers to do this thus far. 

Can an employer require employees who cannot or will not agree to vaccination to refrain from coming to the workplace?
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